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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 

 
NutriLife International, Inc. 
 
Petitioner 
 
v. 
 
Andrew Bert Foti 
 
Respondent. 

 

 
Petition to Cancel 

 
Cancellation No. 92056801 
 
Trademark Registration No. 3,815,143 
 
For the Mark: NUTRALIFE 
 
Date Registered: 6 July, 2010 
 

 
RESPONDEPVUÓ"RESPONSE AND CROSS-MOTION FOR SUMMARY JUDGMENT 

 
Andrew Bert Foti *ÐRespondentÑ+, through the undersigned attorneys, hereby opposes 

Petitioner NutriLife International, Inc. *ÐRgvkvkqpgtÑ+Óu"oqvkqp"hqt summary judgment and cross-

moves for summary judgment in his favor, pursuant to Fed.R.Civ.P. 56 and Trademark Rule 

2.127(e).  As set forth in the attached Brief and Exhibits, this Motion is made on the grounds 

that Respondent was the first to register his NUTRALIFE mark, which mark he has been using 

continuously in interstate, territorial, and international commerce in connection with the sale and 

marketing of cookware, pots and pans, steamers, frying pans, skillets, and cooking strainers, 

among other products.  Moreover, the NUTRALIFE registration is valid, subsisting, and in full 

force and effect, and constitutes prima facie evidence of the validity of the mark and of 

TgurqpfgpvÓu exclusive right to use it on and in connection with his goods.   

Petitioner argues that it started to use the NUTRILIFE INTERNATIONAL mark before 

TgurqpfgpvÓu"fcvg"qh"hktuv"wug."but its decision not to seek registration cannot now be raised to 

RespondentÓu"fgvtkogpv.  Moreover, Petitioner lost all rights in and to the mark when it decided 

to abandon its mark by both non-use for several years and its failure to prosecute its first 

trademark application.  Indeed, there is no admissible evidence that Petitioner used its mark 

between March 2006 and July 2011, and the absence of such evidence must be construed 

against Petitioner.  Petitioner again started to use the mark in 2011, after Respondent had 
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adopted and registered his NUTRALIFE mark, and now seeks vq"ecpegn"TgurqpfgpvÓu"

registration on vjg"itqwpfu"vjcv"kv"cnngigfn{"jcu"rtkqtkv{"qh"wug"cpf"ku"jctogf"d{"TgurqpfgpvÓu"

use of the mark.  RgvkvkqpgtÓu"request is unsupported and contrary to well-settled federal 

trademark law, which rewards those who first seek federal registration.  Accordingly, 

Tgurqpfgpv"tgurgevhwnn{"uwdokvu"vjcv"RgvkvkqpgtÓu"tgswguv"hqt"ecpegnncvkqp"qh"Trademark 

Registration No. 3,815,143 should be denied and this proceeding should be dismissed, with 

prejudice.   

WHEREFORE, Respondent respectfully requests that RgvkvkqpgtÓu"tgswguv"hqt"

cancellation of Trademark Registration No. 3,815,143 be denied and this proceeding be 

dismissed, with prejudice.   

Respectfully submitted.   

 

Dated: January 20, 2014 McCONNELL VALDÉS  LLC  
Attorneys for Respondent Andrew Bert Foti 
P.O. Box 364225 
San Juan, PR 00936-4225 
Tel. (787) 250-5625 
Fax: (787) 759-2710 
 
By:   s/Roberto C. Quiñones-Rivera/  
Roberto C. Quiñones-Rivera 
Email: rcq@mcvpr.com 
 
By:   s/Isabel Torres Sastre/  
Isabel Torres Sastre 
Email: its@mcvpr.com 
 

 

    

 

 

 

 

mailto:rcq@mcvpr.com
mailto:its@mcvpr.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 

 
NutriLife International, Inc. 
 
Petitioner 
 
v. 
 
Andrew Bert Foti 
 
Respondent. 

 

 
Petition to Cancel 

 
Cancellation No. 92056801 
 
Trademark Registration No. 3,815,143 
 
For the Mark: NUTRALIFE 
 
Date Registered: 6 July, 2010 
 

 
TGURQPFGPVUÓ"OGOQTCPDUM IN SUPPORT OF RESPONSE  

AND CROSS-MOTION FOR SUMMARY JUDGMENT 
 
Andrew Bert Foti *ÐRespondentÑ+, through the undersigned attorneys, hereby opposes 

Rgvkvkqpgt"PwvtkNkhg"Kpvgtpcvkqpcn."Kpe0"*ÐRgvkvkqpgtÑ+Óu"oqvkqp"hqt"uwooct{"lwfiogpv"cpf"cross-

moves for summary judgment in his favor, pursuant to Fed.R.Civ.P. 56 and Trademark Rule 

2.127(e).  As grounds therefor, Respondent respectfully states: 

Preliminary Statement  

 By this action, Petitioner asks the Board to ecpegn"TgurqpfgpvÓu"xcnkf"Vtcfgoctm"

Registration because its business would allegedly be injured due to likelihood of confusion 

between its NUTRILIFE INTERNATIONAL octm"cpf"TgurqpfgpvÓu"PWVTCNKHG"octm0""

Respondent agrees that there is likelihood of confusion between these almost identical marks, 

which are used on identical products.  Nevertheless, Respondent submits that it is Petitioner 

who should be precluded from using the NUTRILIFE INTERNATIONAL mark because it failed 

to timely seek trademark registration before registration was granted to Respondent.  

Cffkvkqpcnn{."RgvkvkqpgtÓu"tgswguv"ujqwnf"dg"denied because it abandoned the mark when it 

ceased to use it in 2006 and when it chose not to respond to an Office Action on its first 

application for registration to the PTO, which abandonment was effective on May 2, 2006.2006. 
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 As set forth below in greater detail, there is a strong federal policy of rewarding those 

who first seek registration under the Lanham Act.  Here, Petitioner cannot establish that it has 

been using the NUTRILIFE INTERNATIONAL mark continuously in interstate commerce since 

October 2002, as alleged.  Tcvjgt."RgvkvkqpgtÓu"gxkfgpeg"ujqyu"vjcv"vjgtg"ku"c"rgtkqf of over five 

years, commencing in 2006, during which it did not use the NUTRILIFE INTERNATIONAL mark 

in commerce.  Moreover, Petitioner resumed its use in 2011, by which time Respondent had 

already obtained federal registration.  This absence of use of at least five years supports 

RgvkvkqpgtÓu"cdcpfqpogpv"qh"vjg"PWVTKNKHG INTERNATIONAL mark, which is further evidenced 

d{"kvu"hcknwtg"vq"tgurqpf"vq"cp"Qhhkeg"Cevkqp"kuuwgf"qp"Qevqdgt"53."42270""Fwg"vq"RgvkvkqpgtÓu"

failure to respond to the Office Action, its application for registration of the NUTRILIFE 

INTERNATIONAL mark, Application No. 78599585, was deemed abandoned on May 2, 2006.               

 Accordingly, RgvkvkqpgtÓu"tgswguv"hqt"ecpegnncvkqp"qh"vjg"PWVTCNKHG"vtcfgoctm"

registration should be dismissed, and summary judgment should be issued in favor of 

Respondent.    

I. STATEMENT OF MATERIAL FACTS   

1. On March 31, 2005, Petitioner filed an Application for Trademark Registration of 

the NUTRILIFE INTERNATIONAL mark in the USPTO, Application No. 78599585.  See Exhibit 

1. 

2. On October 31, 2005, the USPTO issued an Office Action for Application No. 

78599585.  See Exhibit 2. 

3. On May 30, 2006, a Notice of Abandonment was mailed to Petitioner, informing 

that Application No. 78599585 had been deemed abandoned on May 2, 2006 for failure to 

respond to the Office Action.  See Exhibit 3. 

4. Respondent has been using his NUTRALIFE mark continuously in interstate, 

territorial, and international commerce in connection with the sale and marketing of cookware, 
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pots and pans, steamers, frying pans, skillets, and cooking strainers, among other products 

since at least as early as November 20, 2008.  See Exhibit 4. 

5. On September 15, 2008, Respondent filed his application for registration of the 

NUTRALIFE mark, at which time there were no conflicting registered marks.  See Exhibit 5.   

6. On Hgdtwct{"5."422;."TgurqpfgpvÓu"octm"ycu"rwdnkujgf"hqt"qrrqukvkqp0""See 

Exhibit 6.     

7. Qp"Lwn{"8."4232."TgurqpfgpvÓu"PWVTCNKHG"octm"ycu"tgikuvgtgf"with the 

USPTO.  See Exhibit 7. 

8. Qp"Ugrvgodgt"43."4233."chvgt"TgurqpfgpvÓu"Egtvkhkecvg"qh"Vtcfgoctm"

Registration had issued, Petitioner applied for registration of the NUTRILIFE INTERNATIONAL 

mark.  See Exhibit 8. 

9. Petitioner has no invoices, sales agreements or other documentary evidence 

showing commercial use of the NUTRILIFE INTERNATIONAL mark between March 2006 and 

July 2011.  See Exhibit 9.   

II. ARGUMENT 

A. Summary Judgment Standard 

 Under Fed. R. Civ. P. 78*c+."uwooct{"lwfiogpv"ku"rtqrgt"Ðkh"vjg"oqxcpv"ujqyu"vjcv"

there is no genuine dispute as to any material fact and the movant is entitled to judgment as a 

ocvvgt"qh"ncy0Ñ""Hgf0"T0"Ekx0"R0"78*c+="see also Celotex Corp. v. Catrett, 477 U.S. 317, 323 

(1986).  C"hcev"ku"ÐocvgtkcnÑ"kh"kv"okijv"chhgev"vjg"qwveqog"qh"vjg"ecug0""See Anderson v. Liberty 

Lobby, Inc., 477 U.S. 242, 248 (1986).   

In order to rebut vjg"oqxcpvÓu showing, the opposing party must ekvg"Ðrctvkewnct"rctvu"qh"

materials in the record, including depositions, documents, electronically stored information, 

affidavits or declarations, stipulations (including those made for the purposes of the motion 

qpn{+."cfokuukqpu."kpvgttqicvqt{"cpuygtu."qt"qvjgt"ocvgtkcnuÑ"qt"ujqy"Ðvjcv"vjg materials cited do 
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not establish the absence or presence of a genuine dispute, or that an adverse party cannot 

rtqfweg"cfokuukdng"gxkfgpeg"vq"uwrrqtv"vjg"hcev0Ñ"Fed. R. Civ. P. 56(c)(1).   

The United States Supreme Court has declared vjcv"Ð]q_pg"qh"vjg"rtkpekrcn"rwtrqugu"qh"

the summary judgment rule is to isolate and dispose of factually unsupported claims or 

defenses, and we think it should be interpreted in a way that allows it to accomplish this 

rwtrqug0Ñ" Celotex, 477 U.S. at 323-24.  As a matter of law, ÐTwng"78"fqgu"pqv"tgswktg"vjg"

moving party to negate vjg"gngogpvu"qh"vjg"pqpoqxkpi"rctv{Óu"ecug="vq"vjg"eqpvtct{."Òtgictfnguu"

of whether the moving party accompanies its summary judgment motion with affidavits, the 

motion may, and should, be granted so long as whatever is before the district court 

demonstrates that the standard for the entry of summary judgment, as set forth in Rule 56(c), is 

satisfied0ÓÑ""Nwlcp"x0"PcvÓn"Yknfnkhg"HgfÓp, 497 U.S. 871, 885 (1990); see also Al-Zubaidy v. TEK 

Indus., Inc., 406 F.3d 1030, 1036 (8th Ekt0"4227+"*Ð]g_xkfgpeg."pqv"eqpvgpvkqpu."cxqkfu"uwooct{"

lwfiogpv0Ñ+"*quoting Mayer v. Nextel W. Corp., 318 F.3d 803, 809 (8th Cir. 2003)). 

In this case, the parties citgg"vjcv"RgvkvkqpgtÓu"initial use predated TgurqpfgpvÓu"hktuv"wug 

of his mark.  Additionally, there is no genuine dispute that Petitioner abandoned its first 

application for registration of the mark and that said abandonment was effective on May 2, 

2006.  Further, TgurqpfgpvÓu"PWVTCNKHG"octm"ycu"iranted registration with the USPTO on 

July 6, 2010, prior to PetitiqpgtÓu"hknkpi"for registration of his NUTRILIFE INTERNATIONAL mark 

on September 21, 2011.  Applicable case law favors the first to register over the senior user, 

when the junior user registered his mark without knowledge of the senior user and when the 

senior user, through inaction, had abandoned his rights.  Moreover, Petitioner has failed to 

produce evidence of continuous use, for which reason he cannot claim to be the senior user of 

the mark.  Vjgtghqtg."cu"c"ocvvgt"qh"ncy."lwfiogpv"ujqwnf"dg"gpvgtgf"fkuokuukpi"RgvkvkqpgtÓu"

tgswguv"hqt"ecpegnncvkqp"qh"TgurqpfgpvÓu"PWVTCNKHG"octm0""  

B. Respondent Was the First to Obtain Federal Trademark Registration      
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Vjgtg"ku"pq"fkurwvg"cu"vq"vjg"hcev"vjcv"TgurqpfgpvÓu"PWVTCNKHG"vtcfgoctm"ycu"

tgikuvgtgf"ykvj"vjg"WURVQ"oqtg"vjcp"c"{gct"rtkqt"vq"RgvkvkqpgtÓu"hknkpi"qh"kvu"Crrnkecvkqp"hqt"

Registration. See Uvcvgogpv"qh"Ocvgtkcn"Hcevu"*ÐUOHÑ+."supra, at 7-8.  It is well-settled that, 

where the prior user does not apply for a registration before registration is granted to another, 

there are valid grounds for permitting the prior registrant to retain the nationwide protection 

provided by the Lanham Act.  Weiner King, Inc. v. Wiener King Corp., 615 F.2d 512, 523-524 

(C.C.P.A. 1980); In re Beatrice Foods Co., 429 F.2d 466, 474 n. 13 (C.C.P.A. 1970); 3 

McCarthy on Trademarks and Unfair Competition § 20:84 (4th ed.); see also Coastal Chemical 

Co., Inc. v. Dust-A-Way, Inc., 139 U.S.P.Q. 208 (1963) (ÐThe first holder of unrestricted federal 

rights should retain these rights to the maximum geographical extent.Ñ+.   

In Weiner King, the United States Court of Customs and Patent Appeals determined that 

Weiner King, the first to adopt and use its mark WEINER KING, could only use its mark in an 

area comprising a 15-mile radius surrounding Flemington, New Jersey.  WKNC, the junior user 

who innocently adopted the WIENER KING mark in a market area remote from that of Weiner 

King, but who continued to expand nationally, was granted the right to use its mark in the 

remainder of the United States.  A crucial element in the Weiner King decision was that WKNC 

was the first to register its mark under the Lanham Act0""Ð]V_here is a policy of encouraging 

prompt registration of marks by rewarding those who first seek registration under the Lanham 

Act.Ñ""Weiner King, 615 F.2d at 523.  Ð]Y_here the prior user does not apply for a registration 

before registration is granted to another, there may be valid grounds, based on a policy of 

rewarding those who first seek federal registration, and a consideration of the rights created by 

the existing registration, for limiting his registration to the area of actual use and permitting the 

prior registrant to retain the nationwide protection of the act restricted only by the territory of the 

prior user.Ñ""In re Beatrice Foods Co., 429 F.2d at 474 n. 13.1           

                                                           
1 While Petitioner argues that this is not a concurrent use proceeding, but a cancellation proceeding, it 
ujqwnf"dg"pqvgf"vjcv"yjgtg."cu"jgtg."Ðeqphnkev"gzkuvu"dgvyggp"c"tgikuvtcvkqp"cpf"cp"crrnkecvkqp."qvjgt"
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In this case, it is undisputed that Respondent was the first to register its mark.  On this 

ground cnqpg."Tgurqpfgpv"ujqwnf"dg"rtqvgevgf"htqo"RgvkvkqpgtÓu"cvvgorv"to cancel his valid 

trademark registration.  The contrary would contravene a key purpose of the Lanham Act, which 

is to encourage registration by rewarding those who diligently seek federal protection.     

C. Rgvkvkqpgt"Fkf"Pqv"Qrrqug"TgurqpfgpvÓu"Crrnkecvkqp"hqt"Tgikuvtcvkqp 

Section 22 of the Lanham Act, 15 U.S.C.A. § 1072, provides that Ð]t_egistration of a mark 

on the principal register ]È_ shall be constructive notice of the registrant's claim of ownership 

thereof0Ñ  When TgurqpfgpvÓu"crrnkeation was published for opposition on February 3, 2009, 

notice was constructively served on all persons in the United States, including Petitioner, that 

Respondent claimed ownership of the NUTRALIFE mark.  Despite the fact that it had allegedly 

been using the NUTRILIFE INTERNATIONAL mark since October 2002, Petitioner made no 

attempt to oppose ResponfgpvÓu registration during the time specified by Section 13(a) of the 

Lanham Act.  Moreover, it was not until February 19, 2013, when this cancellation proceeding 

was begun, that Petitioner first xqkegf"cp"qrrqukvkqp"vq"TgurqpfgpvÓu"wug"qh"vjg"PWVTCNKHG"

mark.  During this four-year period, Respondent continued his good-faith use of his registered 

mark, which was prima facie valid for the entire United States.   

Since, Petitioner had constructive kpqyngfig"qh"TgurqpfgpvÓu"wug"cpf"hckngf"vq"cev"hqt"

an unreasonable period of time, Petitioner should be estopped from requesting the cancellation 

qh"TgurqpfgpvÓu"tgikuvgtgf"octm under the doctrine of laches.  Ncejgu"Ðku"cp"gswkvcdng"vkog"

limitation on a patv{)u"tkijv"vq"dtkpi"uwkv."]È_"tguvkpi"qp"vjg"oczko"vjcv"Òqpg"yjq"uggmu"vjg"jgnr"

qh"c"eqwtv"qh"gswkv{"owuv"pqv"unggr"qp"jku"tkijvu0ÓÑ  Jarrow Formulas, Inc. v. Nutrition Now, Inc., 

304 F.3d 829, 835 (9th Cir.2002); see also Simons v. United States, 452 F.2d 1110, 1116 (2d 

                                                                                                                                                                                           
factors must be considered in determining any conditions or limitations to be imposed on the existing 
registration or the registration to which the applicant may be entitled.  These factors are the existence of 
the registration, itself, the presumptions created by that registration, and the constructive notice of claim 
of ownership provided by Section 22 of the Trademark Act.  These factors are viewed in the light of the 
kpvgpv"qh"vjg"Vtcfgoctm"Cev"vq"gpeqwtcig"tgikuvtcvkqp0Ñ""Coastal Chemical Co., Inc. v. Dust-A-Way, Inc., 
139 U.S.P.Q. 208 (1963). 
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Ekt0"3;93+"*chhktokpi"fkuokuucn"dcugf."kp"rctv."qp"ncejgu"yjgtg"rcrgtu"Ðtgxgcn"pq"tgcuqp"hqt"vjg"

kpqtfkpcvg"cpf"rtglwfkekcn"fgnc{Ñ+0  ÐLaches requires proof of (1) lack of diligence by the party 

against whom the defense is asserted, and (2) prejudice to tjg"rctv{"cuugtvkpi"vjg"fghgpug0Ñ 

Museum of Fine Arts, Bos. v. Seger-Thomschitz, 623 F.3d 1, 10 n.9 (1st Cir. 2010) (quoting 

Costello v. United States, 365 U.S. 265, 282 (1961)).  In this case, Petitioner, failed to timely 

oppose ReurqpfgpvÓu"crrnkecvkqp"hqt"tgikuvtcvkqp"qh"vjg"PWVTCNKHG"octm."cpf"pqy"kv"rwtrqtvu"

to cancel said valid registration on the grounds that it would be harmed by RgurqpfgpvÓu"wug"qh"

the mark.  Respondent would unquestionably be prejudiced if its mark were cancelled.  

Accordingly, the two elements necessary for laches to apply are present in this case.    

D. Petitioner Abandoned His Mark In 2006              

Petitioner argues that it has been using its mark in commerce continuously since 2002, 

but it has proffered no evidence whatsoever to support this contention.  Rather, the invoices and 

sales agreements produced by Petitioner show that it abandoned commercial use of its mark in 

2006, if not earlier, and again started to use the mark more than five years later, in late 2011, 

chvgt"TgurqpfgpvÓu"octm"jcf"cntgcf{"dggp"itcpvgf"tgikuvtcvkqp"ykvj"vjg"WURVQ0  See SMF at 9.  

Mere arguments about supposed continuous use of the mark cannot fill an evidentiary vacuum.  

See Mayer v. Nextel W. Corp., 318 F.3d 803, 809 (8th Cir. 2003) *ÐGxkfgpeg."pqv"eqpvgpvkqpu, 

cxqkfu"uwooct{"lwfiogpv0Ñ+.  Additionally, there is statutory presumption of abandonment when 

a mark is not used for a period of three years, with intent not to resume such use.  15 U.S.C. § 

3349"*ÐNonuse for 3 consecutive years shall be prima facie evidence of abandonment.Ñ+0  

Ð]E_ourts have generally held that a trademark owner cannot rebut a presumption of 

abandonment merely by asserting a subjective intent to resume use of the mark at some later 

datg0Ñ""ITC Ltd. v. Punchgini, Inc., 482 F.3d 135, 150 (2d Cir. 2007).  ÐRather, to rebut a 

presumption of abandonment on a motion for summary judgment, the mark owner must come 

forward with evidence Òwith respect to ... what outside events occurred from which an intent to 

resume use during the nonuse period may reasonably be inferred.ÓÑ""Id. citing Imperial Tobacco, 
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Ltd. v. Philip Morris, Inc., 899 F.2d 1575, 1581 (Fed.Cir.1990) (emphasis added).  Moreover, 

RgvkvkqpgtÓu"cdcpfqpogpv"qh"vjg"wug"qh"kvu"octm"coincides with its abandonment of its application 

for federal registration in 2006.  On May 30, 2006, a Notice of Abandonment was mailed to 

Petitioner, informing that its application for registration had been deemed abandoned on May 2, 

2006 for its failure to respond to an Office Action.  See SMF at 1-50""RgvkvkqpgtÓu"ncem"qh"

prosecution of its trademark application, as well as the absence of any documentation to show 

that Petitioner actually used the NUTRILIFE INTERNATIONAL mark in commerce between 

2006 and 2011, lead inexorably to the determination that Petitioner has not continuously used 

the mark in commerce since 2002, as it alleges.  Rather, he ceased to use the mark no later 

than May 2006 and thereby abandoned it, and started to use it again in 2011, after a lapse of 

over five years and after Respondent had been granted registration of its NUTRALIFE mark.  

Petitioner cannot now rely on this intermittent use of the NUTRILIFE INTERNATIONAL mark to 

allege that he is the prior user and, thus, ResrqpfgpvÓu"octm"owuv"dg"ecpegnngf0"" 

CONCLUSION 

 Petitioner relinquished any common-law trademark rights in and to the mark NUTRILIFE 

INTERNATIONAL when it abandoned both its use in commerce and its application for 

registration of the mark with the USPTO, no later than May 2006.  Therefore, Petitioner cannot 

claim that he is the senior user of the mark.  Moreover, Respondent adopted his own mark, 

ykvjqwv"mpqyngfig"qh"RgvkvkqpgtÓu"rtkqt"wug."cpf"fknkigpvn{"uqwijv"vjg"rtqvgevkqp"qh"vjg"Ncpjco"

Act by applying for federal registration with the USPTO.  Petitioner, although on constructive 

mpqyngfig"qh"TgurqpfgpvÓu"crrnkecvkqp."hckngf"vq"xqkeg"cp"qrrqukvkqp"vq"jku"wug"qh"vjg"

NUTRALIFE mark, which it now argues is confusingly similar to its NUTRILIFE  

INTERNATIONAL mark and, solely on that ground, requests cancellation0""RgvkvkqpgtÓu"ctiwogpv"

fails.  As set forth above, the first holder of unrestricted federal rights should retain these rights 

to the maximum geographical extent.       
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WHEREFORE, Respondent respectfunn{"tgswguvu"vjcv"RgvkvkqpgtÓu"Oqvkqp"hqt"Uwooct{"

Judgment be denied and that its Cross-Motion for Summary Judgment be granted, dismissing 

RgvkvkqpgtÓu"ÐRgvkvkqp"vq"Ecpegn0Ñ 

RESPECTFULLY SUBMITTED. 

I hereby certify that this ÐTgurqpug"cpf"Etquu-Motion for Uwooct{"LwfiogpvÑ is being 

transmitted via the Electronic System for Trademark Trials and Appeals (ESTTA) on the PTOnet 

to the United States Patent and Trademark Office on the date shown below and that an exact 

copy is being noticed to all counsel of record.   

Respectfully submitted. 

 

Dated: January 21, 2014 McCONNELL VALDÉS  LLC  
Attorneys for Respondent Andrew Bert Foti 
P.O. Box 364225 
San Juan, PR 00936-4225 
Tel. (787) 250-5625 
Fax: (787) 759-2710 
 
By:   s/Roberto C. Quiñones-Rivera/  
Roberto C. Quiñones-Rivera 
Email: rcq@mcvpr.com 
 
By:   s/Isabel Torres Sastre/  
Isabel Torres Sastre 
Email: its@mcvpr.com 
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EXHIBIT 2 



To: NUTRI LIFE INTERNATIONAL (efile@4patent.com)

Subject: TRADEMARK APPLICATION NO. 78599585 - NUTRI LIFE
INTERNATIONAL - 26069.00

Sent: 10/31/2005 8:51:13 AM

Sent As: ECOM114@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE
 

    SERIAL NO : 78/599585
 
    APPLICANT :         NUTRI LIFE INTERNATIONAL
 

 

*78599585*
 

 
    CORRESPONDENT ADDRESS:

RICHARD C.  LITMAN
LITMAN LAW OFFICES, LTD.
3717 COLUMBIA PIKE
ARLINGTON, VA 22204-4255
 

RETURN ADDRESS: 
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

 
 

 

 
    MARK :          NUTRI LIFE INTERNATIONAL
 

 

 

    CORRESPONDENT’S REFERENCE/DOCKET NO :   26069.00
 
    CORRESPONDENT EMAIL ADDRESS: 

 efile@4patent.com

Please provide in all correspondence:
 
1.  Filing date, serial number, mark and
     applicant's name.
2.  Date of this Office Action.
3.  Examining Attorney's name and
     Law Office number.

4. Your telephone number and e-mail
address.

 

 
EXAMINER’S AMENDMENT/PRIORITY ACTION

 

 
RESPONSE TIME LIMIT :  TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A
PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS OF THE MAILING OR E-
MAILING DATE.  If applicant responds to the issues below within two months of the above mailing or e-
mailing date, this case will be given priority handling. 
 
OFFICE RECORDS SEARCH:  The Office records have been searched and no similar registered or
pending mark has been found that would bar registration under Trademark Act Section 2(d), 15 U.S.C.
§1052(d).  TMEP §704.02.
 
ADVISORY – AMENDMENTS TO GOODS/SERVICES :  If the identification of goods and/or
services has been amended below, any future amendments must be in accordance with 37 C.F.R. §2.71(a)

mailto:efile@4patent.com


and TMEP §1402.07(e).
 
QUESTIONS:  Please contact the assigned trademark examining attorney with any questions.
 
 
Serial Number 78/599585
 

EXAMINER'S AMENDMENT
 

AMENDMENT(S) AUTHORIZED :  As authorized by William Goldman on October 27, 2005, the
application is amended as noted below.  If applicant disagrees with or objects to any of the amendments
below, please notify the undersigned trademark examining attorney immediately.  Otherwise, no response
is necessary.  TMEP §707.   
 
Drawing
The mark is not in color.
 
Disclaimer
No claim is made to the exclusive right to use “INTERNATIONAL” apart from the mark as shown.
 

 
PRIORITY ACTION

 
Applicant must respond to each refusal and/or requirement raised below.  If applicant responds to the
issues below within two months of the above mailing or e-mailing date, this case will be given priority
handling.  TMEP §§708.01 and 708.05.
 
Identification and Classification
The identification of goods and/or services is unacceptable as indefinite because it does not describe the
goods and/or services with sufficient specificity.  In the identification of goods and/or services, the
applicant must use the common commercial or generic names for the goods and/or services, be as
complete and specific as possible, and avoid the use of indefinite words and phrases.  If the applicant
chooses to use indefinite terms such as "accessories," "components," "devices," "equipment," "materials,"
"parts," "systems" and "products," then such terms must be followed by the word "namely" and a list of
the specific goods identified by their common commercial or generic names.  TMEP §§1402.01 and
1402.03(a).  If the applicant chooses to use indefinite words and phrases such as "services in connection
with," "such as," "including," "and like services," "systems," "products," "concepts," or "not limited to,"
then such terms must be followed by the word "namely" and a list of the specific services identified by
their common commercial or generic names.  TMEP §§1402.01 and 1402.03(a).
 
If there is no common commercial or generic name for the goods and/or services, then the applicant must
use clear and succinct language to describe or explain the item(s).  TMEP §1402.01.  Technical or esoteric
language and lengthy descriptions of characteristics or uses are not appropriate.  The language used to
describe the goods and/or services should be understandable to the average person and should not require
an in-depth knowledge of the relevant field.  An identification may include terms of art in a particular field
or industry, but, if these terms are not widely understood by the general population, the identification

should include an explanation of the specialized terminology.  TMEP §1402.01.[1]

 
However, the applicant may adopt the following identification of goods and/or services, if accurate:

../#_ftn1


 
Water filters in International Class 11;
 
Stainless steel cookware, namely, {indicate types of cookware, e.g., pots and pans} in International Class
21.
 
Please note that, while the identification of goods and/or services may be amended to clarify or limit the
goods and/or services, adding to the goods and/or services or broadening the scope of the goods and/or
services is not permitted.  37 C.F.R. §2.71(a); TMEP §1402.06.  Therefore, the applicant may not amend
the identification to include goods and/or services that are not within the scope of the goods and/or
services set forth in the present identification.
 
If applicant prosecutes this application as a combined, or multipleâ€‘class application, then applicant must
comply with each of the requirements below for those goods and/or services based on actual use in
commerce under Trademark Act Section 1(a):
 

(1)   Applicant must list the goods/services by international class with the classes listed in
ascending numerical order;

 
(2)   Applicant must submit a filing fee for each international class of goods and/or services not
covered by the fee already paid (current fee information should be confirmed at
http://www.uspto.gov); and

 
(3)   For each additional class of goods and/or services, applicant must submit:

 
(a)    dates of first use of the mark anywhere and dates of first use of the mark in commerce, or a
statement that the dates of use in the initial application apply to that class; the dates of use, both
anywhere and in commerce, must be at least as early as the filing date of the application;

 
(b)   one specimen showing use of the mark for each class of goods and/or services; the specimen
must have been in use in commerce at least as early as the filing date of the application;

 
(c)    a statement that “the specimen was in use in commerce on or in connection with the goods
and/or services listed in the application at least as early as the filing date of the application;” and

 
(d)   verification of the statements in 3(a) and 3(c) in an affidavit or a signed declaration under 37
C.F.R. §2.20.  (NOTE:  Verification is not required where (1) the dates of use for the added class
are stated to be the same as the dates of use specified in the initial application, or (2) the original
specimens are acceptable for the added class.)

 
37 C.F.R. §§2.6, 2.34(a), 2.59, 2.71(c), and 2.86(a); TMEP §§810, 904.09, 1403.01 and 1403.02(c).
 
Status Check
To check status information, please use either http://tarr.uspto.gov, or call 703-305-8747 (Monday-Friday,
6:30 a.m. to 12 midnight, EST).  If additional information regarding the status of an application or
registration is required, callers may telephone the Trademark Assistance Center (TAC) at (571) 272-9250
or (800) 786-9199 and request a status check.  TAC is open from 8:30 a.m. to 5:00 p.m. Eastern Standard
Time, Monday through Friday, except on holidays.
 



Copies of Documents 
The applicant may view and download any or all documents contained in the electronic file wrapper of all
pending trademark applications, as well as many registrations via the Trademark Document Retrieval
(TDR) system available online at: http://portal.uspto.gov/external/portal/tow.  Currently, you can access
all pending applications and all Madrid Protocol filings, and also many registrations, via TDR.  The
USPTO is in the process of converting all remaining registrations into a digital format, to permit future
TDR access.  This conversion process is expected to take several years.
 
New Money Saving Program
On July 18, 2005, the USPTO introduced a new version of the application for a Trademark/Service mark,
Principal Register.  The TEAS Plus form has a lower filing fee of $275 per class of goods and/or services
(the TEAS form fee is $325 per class of goods and/or services), but has stricter requirements than the
TEAS form.  Read more about this money saving program here:
http://www.uspto.gov/teas/eTEASupcoming.html#TEASPlus.
 

/Brian Pino/
Examining Attorney
Law Office 114
571.272.9209
571.273.9114 Law Office Facsimile
 
 

HOW TO RESPOND TO THIS OFFICE ACTION:
ONLINE RESPONSE:  You may respond formally using the Office’s Trademark Electronic
Application System (TEAS) Response to Office Action form (visit
http://www.uspto.gov/teas/index.html and follow the instructions, but if the Office Action has been
issued via email, you must wait 72 hours after receipt of the Office Action to respond via TEAS).
REGULAR MAIL RESPONSE:  To respond by regular mail, your response should be sent to the
mailing return address above and include the serial number, law office number and examining
attorney’s name in your response.

 
STATUS OF APPLICATION:  To check the status of your application, visit the Office’s Trademark
Applications and Registrations Retrieval (TARR) system at http://tarr.uspto.gov.
 
VIEW APPLICATION DOCUMENTS ONLINE:  Documents in the electronic file for pending
applications can be viewed and downloaded online at http://portal.uspto.gov/external/portal/tow.
 
GENERAL TRADEMARK INFORMATION:  For general information about trademarks, please visit
the Office’s website at http://www.uspto.gov/main/trademarks.htm
 

[1] It is the applicant’s duty and prerogative to identify the goods and/or services. TMEP §1402.01(e). The easiest
method for the applicant to honor its duty is to use theManual of Acceptable Identifications of Goods and Services. 
Using identification language from theManual enables trademark owners to avoid objections by examining attorneys
concerning indefinite identifications of goods and/or services. 
 
For assistance with identifying goods and/or services in trademark applications, please see the free online searchable
Manual of Acceptable Identifications of Goods and Services at http://tess2.uspto.gov/netahtml/tidm.html.

http://portal.uspto.gov/external/portal/tow
http://www.uspto.gov/teas/eTEASupcoming.html#TEASPlus
http://www.uspto.gov/teas/index.html
http://tarr.uspto.gov/
http://portal.uspto.gov/external/portal/tow
http://www.uspto.gov/main/trademarks.htm
../#_ftnref1
http://tess2.uspto.gov/netahtml/tidm.html
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA  22313-1451
www.uspto.gov

May 30, 2006

NOTICE OF ABANDONMENT 

RICHARD C. LITMAN
LITMAN LAW OFFICES, LTD.
CRYSTAL CITY STATION
P. O. BOX 15035
ARLINGTON VA 22215

TM114

ATTORNEY
REFERENCE

NUMBER:
26069.00

SERIAL NUMBER:
MARK:
APPLICANT:

78/599585
NUTRI LIFE INTERNATIONAL
NUTRI LIFE INTERNATIONAL

THE ABOVE IDENTIFIED TRADEMARK APPLICATION WAS ABANDONED ON 05/02/2006 FOR THE FOLLOWING
REASON:

NO RESPONSE TO THE OFFICE ACTION MAILED ON 10/31/2005 WAS RECEIVED IN THE UNITED STATES PATENT
AND TRADEMARK OFFICE (USPTO) WITHIN THE SIX-MONTH RESPONSE PERIOD.    (15 U.S.C. 1062(b);
TRADEMARK RULE 2.65(a)).

YOU CAN REQUEST REINSTATEMENT OF THE APPLICATION FOR NO FEE IF:

* YOU HAVE PROOF THAT YOUR RESPONSE WAS RECEIVED IN THE USPTO ON OR BEFORE THE DUE DATE -
SUCH AS A POSTCARD WITH A USPTO MAILROOM DATE STAMP; OR,

* YOU MAILED OR FAXED THE RESPONSE ON OR BEFORE THE DUE DATE WITH A CERTIFICATE OF MAILING OR
FACSIMILE TRANSMISSION, IN ACCORDANCE WITH USPTO RULE 2.197, 37 CFR SEC. 2.197.

YOU MUST SUBMIT A COPY OF THE PREVIOUSLY SUBMITTED TIMELY RESPONSE WITHIN 2 MONTHS OF THE
DATE PRINTED AT THE TOP OF THIS NOTICE ALONG WITH ONE OF THE TYPES OF PROOF SET OUT ABOVE.   
YOU MAY FAX THIS INFORMATION TO 571-273-8950. 

IF YOU DO NOT HAVE THE PROOF NECESSARY FOR REINSTATEMENT, YOU CAN REQUEST REVIVAL OF THE
APPLICATION, UNDER USPTO RULE 2.66, 37 CFR SEC. 2.66, BY:

* FILING A "PETITION TO REVIVE" WITHIN 2 MONTHS OF THE DATE PRINTED AT THE TOP OF THIS NOTICE,
INDICATING THAT THE REASON FOR THE DELAY IN RESPONDING BY THE DUE DATE WAS "UNINTENTIONAL";

* PAYING THE PETITION FEE OF $100, MADE PAYABLE TO THE COMMISSIONER OF TRADEMARKS; AND
* INCLUDING A COPY OF THE RESPONSE TO THE OFFICE ACTION (IF YOU DID RECEIVE THE OFFICE ACTION -

OTHERWISE, INCLUDE A STATEMENT THAT YOU DID NOT RECEIVE THE OFFICE ACTION.)

FOR FURTHER INFORMATION CALL 1-800-786-9199
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PTO Form 1553 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 09/30/2011)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

Input Field Entered

SERIAL
NUMBER

77570255

LAW OFFICE
ASSIGNED

LAW OFFICE 113

EXTENSION
OF USE

NO

MARK SECTION

STANDARD
CHARACTERS YES

USPTO-
GENERATED
IMAGE

YES

LITERAL
ELEMENT NUTRA LIFE

OWNER SECTION (no change)

GOODS AND/OR SERVICES SECTION

INTERNATIONAL
CLASS 021

CURRENT
IDENTIFICATION

Cooking strainers; Cookware, namely, pots and pans; Cookware, namely,
steamers; Frying pans; Pans; Skillets

GOODS OR
SERVICES KEEP ALL LISTED

FIRST USE
ANYWHERE
DATE

11/20/2008

FIRST USE IN
COMMERCE
DATE

11/20/2008

SPECIMEN FILE NAME(S)

       ORIGINAL
PDF FILE SPN0-19632158153-094313024_._NUTRA_LIFE_SPECIMEN_1.pdf

../SPN0-19632158153-094313024_._NUTRA_LIFE_SPECIMEN_1.pdf


       CONVERTED
PDF FILE(S)
       (1 page)

\\TICRS\EXPORT8\IMAGEOUT8\775\702\77570255\xml1\SOU0002.JPG

       ORIGINAL
PDF FILE SPN0-19632158153-094313024_._NUTRA_LIFE_SPECIMEN_2.pdf

       CONVERTED
PDF FILE(S)
       (1 page)

\\TICRS\EXPORT8\IMAGEOUT8\775\702\77570255\xml1\SOU0003.JPG

       ORIGINAL
PDF FILE SPN0-19632158153-094313024_._NUTRA_LIFE_SPECIMEN_3.pdf

       CONVERTED
PDF FILE(S)
       (1 page)

\\TICRS\EXPORT8\IMAGEOUT8\775\702\77570255\xml1\SOU0004.JPG

SPECIMEN
DESCRIPTION Scanned copy of brochure; scanned copy of invoices

REQUEST TO
DIVIDE NO

PAYMENT SECTION

NUMBER OF
CLASSES IN USE 1

SUBTOTAL
AMOUNT
[ALLEGATION
OF USE FEE]

100

TOTAL AMOUNT 100

SIGNATURE SECTION

       ORIGINAL
PDF FILE hw_19632158153-094313024_._NUTRA_LIFE_SIGNATURE_PAGE.pdf

       CONVERTED
PDF FILE(S)
       (1 page)

\\TICRS\EXPORT8\IMAGEOUT8\775\702\77570255\xml1\SOU0005.JPG

SIGNATORY'S
NAME Andrew Bert Foti

SIGNATORY'S
POSITION Owner

FILING INFORMATION

SUBMIT DATE Tue Oct 27 09:57:10 EDT 2009

TEAS STAMP

USPTO/SOU-196.32.158.153-
20091027095710010689-7757
0255-4604db11c7138a2c0fff
0f5b670ce36f15-DA-6930-20
091027094313024574

../SOU0002.JPG
../SPN0-19632158153-094313024_._NUTRA_LIFE_SPECIMEN_2.pdf
../SOU0003.JPG
../SPN0-19632158153-094313024_._NUTRA_LIFE_SPECIMEN_3.pdf
../SOU0004.JPG
../hw_19632158153-094313024_._NUTRA_LIFE_SIGNATURE_PAGE.pdf
../SOU0005.JPG




PTO Form 1553 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 09/30/2011)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:

MARK:  NUTRA LIFE
SERIAL NUMBER:  77570255

The applicant, Foti, Andrew Bert, having an address of
      Bda. Buena Vista, 167 Quisqueya Street
      San Juan, 00917
      Puerto Rico
is submitting the following allegation of use information:

For International Class 021:
Current identification: Cooking strainers; Cookware, namely, pots and pans; Cookware, namely, steamers;
Frying pans; Pans; Skillets

The mark is in use in commerce on or in connection with all goods or services listed in the application or
Notice of Allowance or as subsequently modified for this specific class

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in
interest at least as early as 11/20/2008, and first used in commerce at least as early as 11/20/2008, and is
now in use in such commerce. The applicant is submitting one specimen for the class showing the mark as
used in commerce on or in connection with any item in the class, consisting of a(n) Scanned copy of
brochure; scanned copy of invoices.

Original PDF file:
SPN0-19632158153-094313024_._NUTRA_LIFE_SPECIMEN_1.pdf
Converted PDF file(s) (1 page)
Specimen File1
Original PDF file:
SPN0-19632158153-094313024_._NUTRA_LIFE_SPECIMEN_2.pdf
Converted PDF file(s) (1 page)
Specimen File1
Original PDF file:
SPN0-19632158153-094313024_._NUTRA_LIFE_SPECIMEN_3.pdf
Converted PDF file(s) (1 page)
Specimen File1

The applicant is not filing a Request to Divide with this Allegation of Use form.

../SPN0-19632158153-094313024_._NUTRA_LIFE_SPECIMEN_1.pdf
../SOU0002.JPG
../SPN0-19632158153-094313024_._NUTRA_LIFE_SPECIMEN_2.pdf
../SOU0003.JPG
../SPN0-19632158153-094313024_._NUTRA_LIFE_SPECIMEN_3.pdf
../SOU0004.JPG


A fee payment in the amount of $100 will be submitted with the form, representing payment for the
allegation of use for 1 class.

Declaration

Original PDF file:
hw_19632158153-094313024_._NUTRA_LIFE_SIGNATURE_PAGE.pdf
Converted PDF file(s) (1 page)
Signature File1

Signatory's Name: Andrew Bert Foti
Signatory's Position: Owner

RAM Sale Number: 6930
RAM Accounting Date: 10/27/2009

Serial Number: 77570255
Internet Transmission Date: Tue Oct 27 09:57:10 EDT 2009
TEAS Stamp: USPTO/SOU-196.32.158.153-200910270957100
10689-77570255-4604db11c7138a2c0fff0f5b6
70ce36f15-DA-6930-20091027094313024574

../hw_19632158153-094313024_._NUTRA_LIFE_SIGNATURE_PAGE.pdf
../SOU0005.JPG
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PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77570255
Filing Date: 09/15/2008

NOTE: Data fields with the *  are mandatory under TEAS Plus. The wording "(if applicable)" appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

* MARK NUTRA LIFE

* STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT NUTRA LIFE

* MARK STATEMENT
The mark consists of standard characters,
without claim to any particular font, style,
size, or color.

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF MARK Andrew Bert Foti

* STREET Bda. Buena Vista, 167 Quisqueya Street

* CITY San Juan

* COUNTRY Puerto Rico

* ZIP/POSTAL CODE
(Required for U.S. applicants only) 00917

PHONE 787-751-3372

EMAIL ADDRESS aev@mcvpr.com

LEGAL ENTITY INFORMATION

../FTK0002.JPG


* TYPE INDIVIDUAL

*  COUNTRY OF CITIZENSHIP United States

GOODS AND/OR SERVICES AND BASIS INFORMATION

* INTERNATIONAL CLASS 021 

* IDENTIFICATION
Cooking strainers; Cookware, namely, pots
and pans; Cookware, namely, steamers;
Frying pans; Pans; Skillets

* FILING BASIS SECTION 1(b)

ADDITIONAL STATEMENTS INFORMATION

* TRANSLATION 
(if applicable)  

* TRANSLITERATION 
(if applicable)  

* CLAIMED PRIOR REGISTRATION
(if applicable)  

* CONSENT (NAME/LIKENESS) 
(if applicable)  

* CONCURRENT USE CLAIM 
(if applicable)  

ATTORNEY INFORMATION

NAME Antonio Escudero Viera

ATTORNEY DOCKET NUMBER n/a

FIRM NAME McConnell Valdes LLC

STREET 270 Munoz Rivera Avenue

INTERNAL ADDRESS 9th Floor

CITY San Juan

COUNTRY Puerto Rico

ZIP/POSTAL CODE 00918

PHONE 787-250-5625

FAX 787-759-2710

EMAIL ADDRESS aev@mcvpr.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

OTHER APPOINTED ATTORNEY
Dora Penagaricano, Roberto C. Quinones,
Ivan G. Marrero

CORRESPONDENCE INFORMATION



* NAME Antonio Escudero Viera

FIRM NAME McConnell Valdes LLC

* STREET 270 Munoz Rivera Avenue

INTERNAL ADDRESS 9th Floor

* CITY San Juan

* COUNTRY Puerto Rico

* ZIP/POSTAL CODE 00918

PHONE 787-250-5625

FAX 787-759-2710

* EMAIL ADDRESS aev@mcvpr.com

* AUTHORIZED TO COMMUNICATE VIA
EMAIL Yes

FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 275

* TOTAL FEE PAID 275

SIGNATURE INFORMATION

*  SIGNATURE /Antonio Escudero-Viera/

*  SIGNATORY'S NAME Antonio Escudero-Viera

*  SIGNATORY'S POSITION Attorney of record

*  DATE SIGNED 09/15/2008



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77570255
Filing Date: 09/15/2008

To the Commissioner for Trademarks:

MARK:  NUTRA LIFE (Standard Characters, see mark)
The literal element of the mark consists of NUTRA LIFE.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Andrew Bert Foti, a citizen of United States, having an address of
      Bda. Buena Vista, 167 Quisqueya Street
      San Juan 00917
      Puerto Rico
requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended.

For specific filing basis information for each item, you must view the display within the Input Table.
       International Class 021:  Cooking strainers; Cookware, namely, pots and pans; Cookware, namely,
steamers; Frying pans; Pans; Skillets
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company
or licensee the mark in commerce on or in connection with the identified goods and/or services. (15
U.S.C. Section 1051(b)).

The applicant hereby appoints Antonio Escudero Viera and Dora Penagaricano, Roberto C. Quinones,
Ivan G. Marrero of McConnell Valdes LLC
      9th Floor
      270 Munoz Rivera Avenue
      San Juan 00918
      Puerto Rico
to submit this application on behalf of the applicant. The attorney docket/reference number is n/a.
Correspondence Information: Antonio Escudero Viera

9th Floor

270 Munoz Rivera Avenue

San Juan 00918, Puerto Rico

787-250-5625(phone)

787-759-2710(fax)

aev@mcvpr.com (authorized)

../FTK0002.JPG


A fee payment in the amount of $275 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /Antonio Escudero-Viera/   Date Signed: 09/15/2008
Signatory's Name: Antonio Escudero-Viera
Signatory's Position: Attorney of record

RAM Sale Number: 1949
RAM Accounting Date: 09/16/2008

Serial Number: 77570255
Internet Transmission Date: Mon Sep 15 16:36:15 EDT 2008
TEAS Stamp: USPTO/FTK-196.32.158.153-200809151636156
03123-77570255-40035ab8affc88a58bfb66326
78517964-DA-1949-20080915161756410483
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA  22313-1451
www.uspto.gov

Jan 14, 2009

NOTICE OF PUBLICATION UNDER 12(a) 
1. Serial No.:

77/570,255
2. Mark:

NUTRA LIFE
Standard Character Mark

3. International Class(es):
21

4. Publication Date:
Feb 3, 2009

5. Applicant:
Foti, Andrew Bert

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of
the Trademark Act of 1946, as amended, be published in the Official Gazette on the date indicated above for the purpose of
opposition by any person who believes he will be damaged by the registration of the mark. If no opposition is filed within the time
specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents and
Trademarks may issue a notice of allowance pursuant to section 13(b) of the Statute.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:

The Superintendent of Documents
U.S. Government Printing Office
PO Box 371954
Pittsburgh, PA 15250-7954
Phone: 202-512-1800

By direction of the Commissioner.

Correspondence Address:

ANTONIO ESCUDERO VIERA
MCCONNELL VALDES LLC
270 MUNOZ RIVERA AVENUE
9TH FLOOR

TMP&I



SAN JUAN, PR 00918
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PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85428504
Filing Date: 09/21/2011

NOTE: Data fields with the *  are mandatory under TEAS Plus. The wording "(if applicable)" appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

* MARK Nutri Life International

* STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT Nutri Life International

* MARK STATEMENT
The mark consists of standard characters,
without claim to any particular font, style,
size, or color.

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF MARK NutriLife International, Inc.

DBA/AKA/TA/FORMERLY DBA Nutri Life International

INTERNAL ADDRESS Second Floor

* STREET 207 S.E. Oak Street

* CITY Hillsboro

* STATE
(Required for U.S. applicants) Oregon

* COUNTRY United States

* ZIP/POSTAL CODE
(Required for U.S. applicants only) 97123

../FTK0002.JPG


WEBSITE ADDRESS www.mynutrilife.com

LEGAL ENTITY INFORMATION

* TYPE CORPORATION

*  STATE/COUNTRY OF INCORPORATION Oregon

GOODS AND/OR SERVICES AND BASIS INFORMATION

* INTERNATIONAL CLASS 021 

IDENTIFICATION
Cookware, namely, stainless-steel skillets,
saucepans, stock pots, griddles and slicers

* FILING BASIS SECTION 1(a)

       FIRST USE ANYWHERE DATE At least as early as 10/07/2002

       FIRST USE IN COMMERCE DATE At least as early as 10/07/2002

       SPECIMEN
       FILE NAME(S)

\\TICRS\EXPORT11\IMAGEOUT
11\854\285\85428504\xml1\ FTK0003.JPG

       
\\TICRS\EXPORT11\IMAGEOUT
11\854\285\85428504\xml1\ FTK0004.JPG

       
\\TICRS\EXPORT11\IMAGEOUT
11\854\285\85428504\xml1\ FTK0005.JPG

       SPECIMEN DESCRIPTION Branded boxes containing cookware products

* INTERNATIONAL CLASS 035 

IDENTIFICATION
Retail services by direct solicitation by sales
agents in the field of cookware and water
filtration products

* FILING BASIS SECTION 1(a)

       FIRST USE ANYWHERE DATE At least as early as 10/07/2002

       FIRST USE IN COMMERCE DATE At least as early as 10/07/2002

       SPECIMEN
       FILE NAME(S)

\\TICRS\EXPORT11\IMAGEOUT
11\854\285\85428504\xml1\ FTK0006.JPG

       
\\TICRS\EXPORT11\IMAGEOUT
11\854\285\85428504\xml1\ FTK0007.JPG

       
\\TICRS\EXPORT11\IMAGEOUT
11\854\285\85428504\xml1\ FTK0008.JPG

       
\\TICRS\EXPORT11\IMAGEOUT
11\854\285\85428504\xml1\ FTK0009.JPG
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       SPECIMEN DESCRIPTION
Advertising signs on company vehicles;
presentation poster & notebook; employee ID
badge

ADDITIONAL STATEMENTS INFORMATION

* TRANSLATION 
(if applicable)  

* TRANSLITERATION 
(if applicable)  

* CLAIMED PRIOR REGISTRATION
(if applicable)  

* CONSENT (NAME/LIKENESS) 
(if applicable)  

* CONCURRENT USE CLAIM 
(if applicable)  

ATTORNEY INFORMATION

NAME David H. Madden

ATTORNEY DOCKET NUMBER PAN.WOK

FIRM NAME Mersenne Law LLC

INTERNAL ADDRESS Suite 1170

STREET 1500 SW First Ave

CITY Portland

STATE Oregon

COUNTRY United States

ZIP/POSTAL CODE 97201

PHONE 503-679-1671

FAX 503-512-6113

EMAIL ADDRESS uspto@mersenne.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

CORRESPONDENCE INFORMATION

* NAME David H. Madden

FIRM NAME Mersenne Law LLC

INTERNAL ADDRESS Suite 1170

* STREET 1500 SW First Ave

* CITY Portland



* STATE 
(Required for U.S. applicants) Oregon

* COUNTRY United States

* ZIP/POSTAL CODE 97201

PHONE 503-679-1671

FAX 503-512-6113

* EMAIL ADDRESS uspto@mersenne.com

* AUTHORIZED TO COMMUNICATE VIA
EMAIL Yes

FEE INFORMATION

NUMBER OF CLASSES 2

FEE PER CLASS 275

* TOTAL FEE PAID 550

SIGNATURE INFORMATION

*  SIGNATURE /David H. Madden/

*  SIGNATORY'S NAME David H. Madden

*  SIGNATORY'S POSITION
Attorney of record, California & Oregon bar
member

*  DATE SIGNED 09/21/2011



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85428504
Filing Date: 09/21/2011

To the Commissioner for Trademarks:

MARK:  Nutri Life International (Standard Characters, see mark)
The literal element of the mark consists of Nutri Life International.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, NutriLife International, Inc., DBA Nutri Life International, a corporation of Oregon, having
an address of
      Second Floor,
      207 S.E. Oak Street
      Hillsboro, Oregon 97123
      United States
requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
       International Class 021:  Cookware, namely, stainless-steel skillets, saucepans, stock pots, griddles
and slicers

In International Class 021, the mark was first used at least as early as 10/07/2002, and first used in
commerce at least as early as 10/07/2002, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) Branded boxes containing cookware products.
Specimen File1
Specimen File2
Specimen File3

For specific filing basis information for each item, you must view the display within the Input Table.
       International Class 035:  Retail services by direct solicitation by sales agents in the field of cookware
and water filtration products

In International Class 035, the mark was first used at least as early as 10/07/2002, and first used in
commerce at least as early as 10/07/2002, and is now in use in such commerce. The applicant is
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submitting one specimen(s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) Advertising signs on company vehicles;
presentation poster & notebook; employee ID badge.
Specimen File1
Specimen File2
Specimen File3
Specimen File4

For informational purposes only, applicant's website address is: www.mynutrilife.com
The applicant's current Attorney Information:
David H. Madden of Mersenne Law LLC
      Suite 1170
      1500 SW First Ave
      Portland, Oregon 97201
      United States
The attorney docket/reference number is PAN.WOK.
The docket/reference number is PAN.WOK.

The applicant's current Correspondence Information:

      David H. Madden

      Mersenne Law LLC

      Suite 1170
      1500 SW First Ave

      Portland, Oregon 97201

      503-679-1671(phone)

      503-512-6113(fax)

      uspto@mersenne.com (authorized)

A fee payment in the amount of $550 has been submitted with the application, representing payment for 2
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /David H. Madden/   Date Signed: 09/21/2011
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Signatory's Name: David H. Madden
Signatory's Position: Attorney of record, California & Oregon bar member

RAM Sale Number: 4940
RAM Accounting Date: 09/22/2011

Serial Number: 85428504
Internet Transmission Date: Wed Sep 21 16:58:13 EDT 2011
TEAS Stamp: USPTO/FTK-65.100.44.31-20110921165813370
023-85428504-4806705a5be7313ad2c6fa9acbe
c6b3564-CC-4940-20110921163902380891


















































































































































































